FREE EXPRESSION 1 – PHILOSOPHERS AND OTHER COMMENTATORS

John Stuart Mill On Liberty, 1859

"If all mankind minus one were of one opinion, and only one person were of the contrary opinion, mankind would be no more justified in silencing that one person than he, if he had the power, would be justified in silencing mankind."

"We can never be sure that the opinion we are endeavouring to stifle is a false opinion; and if we were sure, stifling it would be an evil still."  

"There is the greatest difference between presuming an opinion to be true, because, with every opportunity for contesting it, it has not been refuted, and assuming its truth for the purpose of not permitting its refutation. Complete liberty of contradicting and disproving our opinion, is the very condition which justifies us in assuming its truth for purposes of action; and on no other terms can a being with human faculties have any rational assurance of being right."

"The peculiar evil of silencing the expression of an opinion is, that it is robbing the human race; posterity as well as the existing generation; those who dissent from the opinion, still more than those who hold it.  If the opinion is right, they are deprived of the opportunity of exchanging error for truth:  if wrong, they lose, what is almost as great a benefit, the clearer perception and livelier impression of truth, produced by its collision with error."  
Attributed to Voltaire 

“I may not agree with what you say, but I will defend to the death your right to say it.”

Kenan Malik, in Index on Censorship, 2007 
"Free speech for everyone but bigots is no free speech at all. The right to transgress against liberal orthodoxy is as important as the right to blaspheme against religious dogma or the right to challenge reactionary traditions. 
In any case you cannot challenge bigotry by banning it. You simply let the sentiments fester underground. As Milton once memorably put it, 'To keep out evil doctrine by licensing is like the exploit of that gallant man who sought to keep out crows by shutting his park gate.'
Hatred, of course, exists not just in speech, but can have physical consequences. It can lead to racist attacks or anti-gay violence. The law can and should criminalise the planning and instruction of acts of violence. But there has to be both a direct link between speech and action, and intent on the part of the speaker that that particular act of violence be carried out. …. 
Laws that prohibit incitement to hatred should be scrapped. As for incitement to violence or murder, the law in relation to hate speech must be as tightly defined as it is in ordinary criminal law.

In blurring the distinction between speech and action, incitement laws blur the idea of human agency and of moral responsibility. Laws that prohibit incitement to hatred should be scrapped. As for incitement to violence or murder, the law in relation to hate speech must be as tightly defined as it is in ordinary criminal law.

Tom Sutcliffe "Tolerance doesn't mean removing the intolerable" (The Independent, 12/4/11)

"A free society…isn't one in which only people we agree with are entitled to speak and argue. It's one which also protects the rights of the offensive and wrong-headed and understands that the best defence against their folly may be restrained indifference."
Oliver Wendell Holmes USA Supreme Court justice (1919): "The most stringent protection of free speech would not protect a man falsely shouting fire in a theater and causing a panic." 
See also 

Julian Baggini's Freedom of speech (with limits) at http://news.bbc.co.uk/1/hi/magazine/3398887.stm    
FREE EXPRESSION 2 – THE LAW
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The European Convention on Human Rights (ECHR), incorporated in UK domestic law in the Human Rights Act 1998 (HRA), states: "Everyone has the right to freedom of expression." 
But it also protects, in Article 8, "the right to respect for private and family life, home and correspondence". [This is the article invoked by those seeking injunctions and super-injunctions.]
Other exceptions in Article 10.2 of the ECHR come under the following headings: 

• licensing of broadcasting, television or cinema enterprises
• national security
• territorial integrity
• public safety
• prevention of disorder or crime
• protection of health or morals
• protection of the reputation or rights of others
• preventing the disclosure of information received in confidence
• maintaining the authority and impartiality of the judiciary

Many exceptions to freedom of speech in the UK predated the HRA, e g The Official Secrets Act; Obscenity and Indecency Offences; Blasphemy (abolished in 2008); Libel and Slander Offences; The Public Order Act 1986 which contains the offences of inciting or stirring up racial hatred. 
Post-HRA legislation includes:
The Racial and Religious Hatred Act 2006 made changes to the public order laws… some types of behaviour and acts intended to incite religious hatred are now public order offences. 
Intentionally stirring up hatred on the grounds of sexual orientation also became illegal in 2010.
FREE EXPRESSION 3 – QUESTIONS
· Is freedom of expression in art a right? Is it always a good thing?

· Is there a moral difference between offensive speech and offensive actions? 

· Is there a moral difference between speech and writing or publishing?

· Should it be illegal to burn a national flag, or poppies on Remembrance Day, or the Koran? Or to wave placards saying "God hates fags" or "Kill all infidels"?  On what grounds should it be legal or illegal?
· When religious expression (e g dress) clashes with workplace or health and safety regulations, which should prevail? Why?
· Is Wikileaks heroic whistleblowing or a dangerous threat to international diplomacy and security? Or both? 
· What should be the limits of free speech and expression, if any? Should we rely on good manners, social pressures, and conventions to set these limits, or should the law set limits and punish transgressions? 
· Which of the quotations on free expression do you agree with most, and why?
