To: Swindon Borough Council 
Planning / Highways / Enforcement /Legal Services
 
11 December 2025
 
Re: SuDS Responsibility at Badbury Park – Commonhead, Coate, Badbury Park (NEV)
 
Dear Sir/Madam,
We write to formally set out the position regarding responsibility for the Sustainable Drainage System (SuDS) serving the Badbury Park development.
 
Despite repeated requests, Swindon Borough Council (SBC) has been unable to confirm who is responsible for the SuDS infrastructure at Badbury Park. In addition:
 
1.  Our title deeds for properties at Badbury Park do not contain any covenant requiring the property owners to maintain SuDS infrastructure; and
2.   We have been informed the developers did not provide our solicitor with any covenant, obligation, or legal mechanism assigning responsibility for SuDS maintenance.
 
Accordingly, there is no clear legal mechanism currently recorded on title that requires property owners to maintain the SuDS infrastructure, nor has SBC been able to confirm responsibility as the local planning authority or relevant adopting body.
 
For clarity, the relevant SuDS Vision for NEV SPD sets out specific requirements for SuDS design, approval, adoption and maintenance. Such requirements include the following:
• SuDS must provide a maintenance plan, including details of how proposed and existing drainage features will be maintained after completion, with confirmation from the relevant authority that they will adopt any systems that are offered for adoption.
• Where drainage features will not be adopted by SBC, they must still be included in the Section 38 approval with a maintenance strategy.
• The strategy must identify clear lines of responsibility and funding for long-term maintenance.
• Developers have a responsibility to secure a third party to maintain SuDS for the life of the development, or set up a management company and associated maintenance funding.
• SBC’s position within the SPD is that only highways drainage infrastructure will be adopted; non-highway SuDS assets must be part of a S106 agreement or a management company arrangement with commuted sums for maintenance.
 
These standards clearly require that, before planning permission is fully discharged or technical approvals granted, the applicant must demonstrate that adoption and maintenance arrangements are secured. However, no such adoption or maintenance responsibility appears to have been recorded, confirmed, or secured for Badbury Park SuDS.
 
Given the absence of:
•  any recorded maintenance covenant on title,
•  any confirmation from SBC of responsibility, and
•  any evidence of a management company or alternative body who is legally bound to maintain the SuDS,
 
We request that SBC formally confirm in writing:
1. Whether SBC considers itself responsible for ongoing maintenance of all SuDS assets at Badbury Park;
2. Whether the SuDS assets were ever offered for adoption by SBC;
3.  If SBC does not accept responsibility, who SBC considers is legally responsible for ongoing maintenance;
4. Whether SBC has copies of any maintenance agreements, covenants, or legal arrangements relating to SuDS at Badbury Park; and
5. On what basis SBC would enforce maintenance obligations if no covenant or adoption exists.
 
Please treat this as a request for clear factual confirmation in writing. If SBC maintains that responsibility lies elsewhere, we request that you identify the legal instrument, agreement or recorded instrument that establishes that responsibility.
 
This information is required to support our ongoing compliant and engagement with the Local Government and Social Care Ombudsman and to ensure that surface water management infrastructure at Badbury Park is maintained in accordance with the requirements of the NEV SuDS SPD and relevant planning conditions.
 
We look forward to your earliest written confirmation.
 
Yours faithfully,
 
Peter Eves
Coate (Badbury Park) Residents Working Group Coordinator
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